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A 

BILL 

TO 

Amend the Judicature (Ireland) Acta, 1877 to 1888 ; and a.d. mi. 
to provide for the union and consolidation of the Court 
of Bankruptcy in Ireland with the Supreme Court ; and 
for otlier purposes connected therewith. 

B e it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1 .'— (1.) The Exchequer division shall be fused and amalgamated Amal|»nis- 
with the Queen’s Bench Eivision of the High Court, and tlie Lord Exebequer 
Chief Baron of the Exchequer shall take rank in the Queen’s Division 
Bench Division next after the Lord Chief Justice, and in all other " 

respects shall have and enjoy the same title, rank, precedence, DMaion. 

10 patronage, rights, salary, and emoluments as he had and enjoyed 
immediately before the passing of this Act ; and shall have the 
same rights iu relation to appointments to the offices held by the 
existing officers of the Exchequer Division (save the office of master) 
and in relation to any office which may be created in stil)stitution 
15 for any such existing office, as if such new office were in the 
Exchequer Division. 

(2.) Any order which may bo made, during the continuance 
in office of the Lord Chief Baron, for consolidating, or reducing 
the number of the existing offices in the Queen’s Bench and 
20 Exchequer Divisions, shall state which of the new or continuing 
offices shall, for the puiqjoses of this section, be deemed to have 
been created in substitution for an existing office in the Exchequer 
Division. 

(3.) All causes and matters pending in the Exchequer Division, 

26 and all causes and matters which would have been assigned to that 
Division, if this Act had not passed, shall be assigned to the Queen’s 
Bench .Division. 

[BiU 326.] A 
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A.D.1897. 2.— (1.) Oneoftlic tixisiiiif' Vitcumiios in (.lin niUci) »f puisne 

— judge of the Queen’s Eiiiicli division ul‘ I lie iligli Court slinll aot 
^dteshipa bo filled until the occiirreiicr. nC l.Iif vacancy tu^xl. onauing after 
inQueen’s the passing of litis del in lb<n)llic(M>l ol tin* .Ih-nbato and 

DiT^on. Matrimonial Division. 5 

(2.) Tho other snc-li vacam-y shall bo lllind liy the appointment of 
the Honourablo 'Waltcv Boyd, ami that appointincnt shall bof-irccted 
by, and on the passing of Ihh Anf. 

AboliUouof 3 .— ( 1 .) TlieofnoeorjuilgnorUn'Oom-tor UiuikrupUiy shall be 

judge^ipsof abolished, and that Coui't shnll bn nniti'd and cniisolidatnd with the 10 
Bankruptcy Supreme Court, and all jnrisdir.tinn aiul pow<‘rs of l.lm Coiirt of 
aadpro\ii«oB ]^a]^]Q*uptcy. uiiflcp any Aft or (d lionrist’:, and of Um judges thereof 
sStion of orelLlitM- of them, shall vast in iuid bn nxnrc.isj'd by tln^ High 
ibaicourt CoLiit, and all causes and ma.tin.rs jiniiding In tbn (hunt of Dank- 
Supreme ruptcy, oiMvhich would have lu-tni within Hie cognizance of that 15 
Court. Court iC this Act had not |)as.s<Ml. shnll iin lussigned to thn. Q, neon’s 
Bench Divisinu. 


(2.) The Judicaturts (Irtdand) Aids, 1S77 to IbSS, shall, subject 
to the provisions of this Act, havn nlVcnt Cor the piirjmHC of such 
imion and consolidation ns if llin sann- Inul hnnn (dVenttMl by those 20 
Acts, except that all expressions ridV'.rriiig to tlu> tinu' appointed 
for the coinmeiicoinent of Bin principal Act simll Im f(iiistrued 
as rcfeiTing to iJio datn ol' ih<; ju/^Aiit/ <f this Ac/, ainl all vnios and 
order's to he made after llie passing of /his Ad- in rni’oronce to 
bankruptcy jurisdiction shall bn mad ami aUi'iuul by tlio authori- 25 
ties in that behalf provided by llic d udioai.nvi' ( li-n.laiul) Acts, 1877 
to 1«88, as amended liy this Act; jwovulcil that the. nxisting rules 
and ordei*s m bankruptcy shall remain In roroc uul il allcri'd. 


Traosacdoa 
of bank- 
ruptcy butii- 
ness by the 
High Court. 


4. — (1.) All causes and nialters in liankrujitcy shall lie ovdinanly 
disposed of by or uiulcv the din^clion of ono of tli(‘ jmlgiw of the 30 
Queen’s Bench Division, to bo assigmvl by tbe; Lonl LioutcMiaut, 
and the judge so tussignod shall have lor tlial ]>iirposi‘, the same 
jiu'isdiction and authority astho jiulg(\sof the C5ourl of BanJcmptcy 
would have had if this Act; had not passed, ami may also apiioint 
and remove tlie chief registinr and <ifiicial assignees in bankrujitcy, 35 
subject to any changes in Um odioial slalV which may be mad(*. under 
theJudicatuie (Ireland) Acte, 1877 to 1SS8, ;is:um'mb'tl by I bis Act, 
or otherwise. The Htmouvabh' Walter .Boyd shall bo dcfnm'd to be 
the judge first assignal under Ibis provision, and In^ shall not act 
under any Commiasiou ot Assize, Nisi I’riiis, (.lye r :nnl 'IVrminor, or dO 
Gaol Delivery, unless so required by the Lord Uinmeolhu-. 
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(2.) Appeals in l)ankruptcy matters sliali lie to the Conrt of A.D. ifi97. 
Appeal in tlie same manner and ia respect of the same proceedings 
as before the panning of thin Act. 

(3.) The percentages payable to the ofTiciciI jissignees in 
5 ptirsnanc(^ of section sixty-seven of the Irish Bankrupt and 20&21 Viet. 
Insolvent Act, 1867, shall be fixed, by means of a scale or other- 
wise, by the Lord Clumcellor, with the advice and consent of the 
Lord Chief Justicti and Lord Chief Baron, or either of them, and 
with the concurrence of the Treasury. 

10 (4.) Subject to the })rovisioiis of the principal Act and this Act, 

all officers (includiiig official assignees), clerks, and subordinate 
persons avIio are, at the passing of this Act, attached to the Court 
of Bankruptcy, shall he athichcd to the Iligh Court ; and the offices 
in bankruptcy shall be consolidated with the ofTiccs of the Queen’s 
15 Bench Division in siujlimamicr as may he provided hy order mjule, 
with tlie concurr('nc(‘ of the Tr<‘i^sury, by tlie Ijord Cliancellor, the 
Lord Chief Justiwi, and the Lord Cliiel’ Baron, or any two of them, 
of whom th(‘ .Lord Cliancellor shall Ik- om; ; 
officer or clerk at the passi,ng of this -.id attached to the Court of 
20 Bankruptcy siialL lie in a worse position as regards tenure of office, 
salary, or superannuation allowance (if any), than he woiiltl liave 
been in if tliis Act- luxd not passed. 

(5.) Tlu‘, vacancy in tlio office of official assignee in hanlcrupt^y 
next occui-ring after the passing of this Act shall not he filled, 

25 unless in the opinion of the Lord Chancellor it is desirable and 
necessary, and if not filled there shall be in Dublin one official 
assignee only, who shall, subject to rules of court, discharge aU the 
duties of the o.fficc. 

(6.) Subject to rules of court, all bankruptcy matters shall he 
30 entitled “ In hanJaaiptcy.” 

(7.) Subject to rules of court, any judge of the High Court 
may exorcise in chambers the whole or any paii of his jurisdiction 
in bankru]>toy. 

5. — (I.) On tlic^ occurrence oJ! the vacancy next ensuing after the Abolition of 
35 passing of IMn Act in tlie office of Judge of the Probate and 

Matrimonial Division, that office shall not be filled, and that Matrimonial 
Divisifjn shall bo fused and amalgamated with tlie QiiGeu’s Bench 
Division, and all causes and matters then pending in the Probate 
and Matrimonial Division, or which would liave been assigned to 
40 that Division if this Act had not passed, shall be assigned to the 
[326.] A 2 
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A.D. 1897. Queen’s Bencli Division, and all such causes and matters (other 
— than trials) shall be ordinarily disposed of by or under the direction 
of one of the judges of the Queen’s Bench Diviaiou to he assigned 
by the Lord Lieutenant, and such judge shall hare tho same 
jurisdiction, authority, rights of ixttrouage, appointmoat, and dls- 5 
missal, as the judge of the Prol)ate and Matrimonial Division has 
at Ihe passing of this Act, subject to any changes which may be 
made in the official staff under the Judicature (Ireland) Acts, 1877 
to 18SS, or otherwise. 

(2. ) The existing rules and orders of the Probate and Matri- 10 
moiiial Division shall remain in force until altered. 

Court of 6, All causes and matters now pending or hercjiftcr arising which 

Ailmirolty. 1^^, Avithiu the cognizance of the High Court by reason of 

tbc ur.ion aiid consolidation of the High Court of Admualty with 
the 8uprcm(i Court heretofore effected under section nine of the 15 
principal Act shall be assigned to the Queen’:; Bench Division, and 
shall bo ordinarily disposed of by one of the judges of the Queen’s 
Bench Division to be assigned by the Lord Lieutenant, and such 
judge shall have in respect oI Admiralty jurisdiction tlie same 
rights uf patronage, appointment, and dismissal as the Lord 20 
Chancellor has at the j^assing of this Act, and as u new judge of 
the Probate and Matrimonial Division Avouid have liad if this Act 
Iiad not passed subject to any changes which may bo made in 
the oSBcLil staff under the Judicatiu’e (Ireland) Acts, 1877 to 1888, 
as uinended by this Act or otherwise. 25 

7.— '(I.) Any additional judge of tlie Court of Ai)peal shall be 
the'^Ooart of capable but not bound without his own consent to act under any 
Appeal. Commission of Assize, Xisi Prius, Oyer and Terminer, or Gaol 
Delivery. 

(2.) Any peranii liaving held the office of ordinary judge of the 30 
Court of Appeal may be appointed, under Her Majesty’s Boyal 
Sign Manual, as an additional judge of the said Court. 

8- — (I-) The Lord Lieutenant may, for the purpose of the fusion 
exercise of and amalgamation of the Exchequer Division, or the Probate and 
grenuge. Matrimonial Division Avitli the Queen's Bench Division, or of the 35 
union and consolidation of tho Court of Batilcruptcy with the 
Supreme Court, by Order in Council, give such directions as may 
appear to him necessai-y and proper for carrying such fusion and 
amalgamation or union and consolidation into effect, and may by 
such Order make provision for any matters and things incidental 40 
thereto. 
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(2.) Any question that may arise in reference to the right of any 
judge assigned by the Lord Lieutenant in pursuance of the foregoing 
provisions of this Act to appoint or remove any officer, shall, in 
case of difference of opinion, he decided by the Lord Chancellor. 

5 (3.) Any such appointment or order of removal made hy any 

such judge shall be subject to the approval of the Loid Cliief 
Justice : Provided that if any such appointment is not made and 
approved of rrithin one after the occm*rence of the vacan<jy 
in the office, the Lord Chancellor may, if he thinks fit, make the 

lO appointment. 

9. Whenever in the opinion of the Lord Chancellor the amount Provisiou 
or state of business in any Division of the High Court renders it 
deshahlc, ho may hy order under his hand assign any Judge of the Jodges to 
High Court to discharge or assist in the discharge of such business : 

15 Provided that no judge appointed a judge of the High Court before any Division 
the passing of this Act shjj-11 he so assigned Avithout his OAvn 
consent. 

10 . If the services of any officer attached to any Division of the Provision 
High Court are not required in that Division the Lord Chancellor o^o^ers!" 

20 may, uith the concurrence of the other presidents of Divisions, 
and of the Lord Chief Baron during his continuance in office, 
transfer such officer to some other Division of the High Comt, 
subject to the provisions of the principal Act AV’ith respect to 
officers existing at the commencement of that Act. 

25 11 . On the occurrence of a vacancy in the; office of Jjord Chief AmendDieat 

Baron the powers, functions, matters, and things mentioned in section c. q. 5 ^ ' 

four of the Supreme Coiut of Judicature (Irolaud) .Vet, 1887, may ns to 
be exercised aud done hy the Lord Chaucellor, the Lord Chief Justice, 
aud the Master of the liolls, or any two of them, of whom the Lord 

30 Chancellor shall he one, subject to the conditions referred to in the 
said section. 

12 . The persons upon whose recommendation the Lord Lieutenant Persons on 
may make, alter, or annul rules, under section sixty-one of the meuStion'"' 
principal Act, shall include the President of the lucorporated Law Rules of 

35 Society of Ireland, and tAvo persons (one of whom shall be a practising 
barrister) to he appointed for the purpose by the Lord Chaucellor, 
hy writing under his hand, for such time as may ho specified 
by him. 

13 , An annual sum equal to the amount of the salaries payable Salaries. 

-10 in respect of the judgeships abolished by this Act shall he earned 
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A.D. 1897. 


DefinitioDs. 
40&41 Vict. 
C.67. 


Shoii title 
and con- 
strnctioD. 


by the Treasury to a separate credit and be api^lied to such Irish 
purposes as Parliamout may fi*oni time to time direct. 

14. In this Act the expression “ the principal Act ” means the 
Supreme Couit; of Judicatui’e Act (Ireland), 1877, and the expression 
“existing” means existing at the passing of this Act. 

16. This Act may be cited as the Supreme Coui't of Judicature 
(Ireland) (No. 2) Act, 1897, and, save where inconsistent therewith, 
shall be construed as one with the Judicature (Ireland) Acts, 1877 
to 1888, and may be cited mth those Acts. 


5 


Repeals. Jg, The Acts specified in the schedule to this Act are hereby 10 
repealed to the extent mentioned in the third column of that 
schedule. 
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SCHEDULE. 


A.D. 180T. 


Acts Bepeaied. 


ScEsiou and Cbaptci'. | 

Short Title. | 

Extent ef Bepeal. 

20 & 21 Viet. c. 60. - 

The Irish Bnoknipt and Insolvent 

Sections twelve to 

5 

Act, 1857. 1 

fiFteen. 

Sections twenty to 
twenty-two. 

35 & 36 Viet. c. 56. - 

The Bankruptcy (Ireland) Amend- ; 
mont Act, 1H72. 

, Sections six, seven, 
nine, mid twelve. 

10 40 & 41 Viet. c. 57. - 
16 

The Supreme Court of Jni^cature 
Act (Ireland), 1877. 

1 Sections eight and 
! niuc. 

1 In section tliirty-four, 
from “ aftw the 
1 Admiralty " to “ Ad- 
1 miral^ Division.” 

50 Viet. c. 0. - 

The Supreme Court of Judicature 
(Ireland) Act, 1887. 

i Section two. 

In scciion four, from 
“ and may *’ to 
“ Chief Justice.” 
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Supi’eino Ck>m*t of 
Jndicaturc (Ireland). 


B I I. I. 

To ameiid Uic Judicature (Insland) 
AcU, 1677 to 1868 ; and to proride 
for the union and ooniolidslion of 
tho Court of Bankruptcy' in Ireland 
with tho Supreme Conrt ; and for 
other pnrpotee connected thcrovitli. 


{J^rrjMmdan 

Mr. Ciarrtlltr 
aiM Ur. Mtornry. 


■ ot tk€ Bxtkrntr, 
Ortmlfir Maud.) 


Ordert^i ty TImUoom oT Oommoni>re&ff /VinMtf, 

M JiUy iKfr. 
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